


195


UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLORADO

Criminal Action No. 02-CR-509

UNITED STATES OF AMERICA,
UNfl ED krE~t~TF~CT CCu~<T


1 ~LC~AC~.)

Plaintiff,

vs.


GR~ukY C. LL~NGHAM

CAROL GILBERT, JACKIE MARIE HUDSON, and
CLERK

ARDETH PLATTE,

Defendants.

REPORTER’S TRANSCRIPT

TRIAL TO A JURY OF 12 + 1 - VOLU1~1E II

Proceedings before the HONORABLE ROBERT E. BLACKBURN,

Judge, United States District Court for the District of

Colorado, commencing at 8:55 a.m., on the 1st day of April,

2003, in Courtroom 8, Alfred A. Arraj United States Courthouse,

Denver, Colorado.

APPEARANCES

ROBERT BROWN, Assistant United States Attorney, 1225 Seventeenth Street, #700, Denver, Colorado, appearing for the Government.

Suzanne M. Claar, Official Reporter

901 19th St.

Denver, Colorado, 80294-3589

(303)825-8874

PROCEEDINGS REPORTED BY MECHANICAL STENOGRAPHY

TRANSCRIPTION PRODUCED BY COMPUTER

APPEARANCES (Continued)

WALTER L. GERASH, 1439 Court Place, Denver, Colorado, appearing with Defendant Hudson;

SUSAN J. TYBURSKI, BOYLE & TYBURSKI, 1439 Court Place, Denver, Colorado appearing with Defendant Gilbert.

ARDETH PLATTE, Clear Creek County Jail, 405 Argentine Street, Georgetown, Colorado, appearing Pro Se, with advisory counsel;

SCOTT POLAND, POLAND & WHEELER, 7114 West Jefferson Avenue, #211, Denver, Colorado, and;

ANABEL L. DWYER, 1325 Lilac Avenue, East Lansing, MI. 48823.

PROCEEDINGS
(Proceedings resumed at 8:55 a.m.)

THE COURT: Thank you, and good morning. Please be seated.

Thank you. As I survey the courtroom, it appears all who should and must be present are in fact present and presumably prepared to proceed with day two of these trial proceedings.

Ladies and gentlemen, hopefully you have been supplied with note-taking materials, and I presume that you have been, pads, pencils or pens. Your first obligation with respect to those materials, please put your name on them.

And by the court providing you with note-taking materials, that’s a clear signal that you may take notes during the trial of this case.

These note pads or note-taking materials may be used by you and taken by you to one of two places, here in the courtroom, and your jury room, and may not be used by you ~r taken by you to any other location.

Be assured that your notes, if you take any, will he destroyed at the conclusion of these trial proceedings. They will be destroyed and not read.

If you take notes, ladies and gentlemen, you should not take your -- not let your note-taking, excuse me, detr~ct from your close attention to the witnesses who testify and ‘he

other evidence presented during the course of the trial.

I exhort you to take notes sparingly. Please do not try to summarize all of the evidence, but, for example, notes can be particularly helpful in recording and recalling such things as dates, times, places, measurements, identities and relationships.

And whether or not you take notes, you should rely on your memory as much as possible and, therefore, not on your notes or the notes of other jurors.

Any notes that you take, of course, are for the principal purpose of refreshing or reviving your memory or recollection.

Now, before we begin the trial, I want to take this opportunity to describe to you step by step the process or the protocol that we will be following. First, the parties w~l1 be afforded to make what we call opening statements. Each side may make an opening statement, but under our system the defendants may defer their opening statements until after ~he government has presented its evidence.

I tell you again that opening statements are not. evidence, and may not be considered or treated by you as evidence. The purpose of an opening statement is analogous, perhaps, to the table of contents in a book or a road map. An opening statement is to help guide you as to what the part:es believe the evidence will demonstrate in this case.
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Following opening statements, the government will present its case-in-chief by way of evidence. Evidence, of course, consists of the sworn testimony of the witnesses, any exhibits received in evidence, and any evidence which is stipulated, admitted or, as we say, judicially noticed. I instruct that the mere number of witnesses appearing for or against a certain proposition, issue and side in this litigation does not in and of itself prove or disprove that side or that issue or that proposition.

There are essentially two types of evidence from which you may properly find the truth as to the facts of this case; one is direct evidence, as from an eye witness or an ear witness; the other is circumstantial evidence, that is the proof of facts from which other facts may be reasonably inferred.

Please be instructed that the law makes no distinction between direct and circumstantial evidence.

Now, as the government presents its evidence, each of the defendants has the right to confront and cross-examine ~ill witnesses and all evidence presented.

At the conclusion of the government’s case-in-chief the defendants may, but again I remind you under our syste ore not obliged, required or expected to present evidence or calling witnesses, and again I remind you, although they certainly may, to the extent that any one or more of the
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defendants call witnesses or presents evidence, the government has the right to cross-examine all such witnesses and evidence,

At the conclusion of any evidence presented by any one or more of the defendants, the government may have the opportunity to present rebuttal evidence, and again the defendants will have the right to confront and cross-examine all witnesses and evidence presented by the government during rebuttal.

Once the evidence is complete, you will be instructed on the law applicable to this case by this court. To accomplish and facilitate that, I will literally read to you from written jury instructions, the originals of which you will take with you to the jury room for further review and consideration during your solemn deliberations. In the meantime, each of you will receive your own set of copies of those jury instructions.

After you have been instructed on the law, the parties will have an opportunity to make closing arguments, sometines called final arguments, final statements or summations, commencing with the government, followed by each of the defendants and concluding with the government by way of response or rebuttal.

At that point the case will be submitted to you, ladies and gentlemen, for determination and deliberation.

Now, again I remind you your purpose as jurors

